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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I I I 

IN THE MATTER OF: 

Pennzoil Products Company, 

Respondent 

Proceeding Under Section 
311(j) of the Clean Water 
Act, as amended, 33 U.S.C. 
§ 1 3 2 1 ( j ) , (as saved pursuant 
t o Section 6001(d) of the O i l 
P o l l u t i o n Act of 1990, 33 U.S. 
§ 2751(d)) 

SPCC Docket No. 

WV-89-009 

CONSENT AGREEMENT 

CONSENT AGREEMENT 

The P a r t i e s t o t h i s Consent Agreement, Pennzoil Products 
Company ("Respondent") and the United States Environmental 
P r o t e c t i o n Agency ("EPA"), have agreed t o the e n t r y of t h i s Consent 
Agreement and t o a l l terms and conditions contained herein. I t i s 
t h e r e f o r e Agreed as f o l l o w s : 

I . GENERAL PROVISIONS 

A. On January 28, 1992, EPA issued a Notice of V i o l a t i o n and 
Proposed C i v i l Penalty ("NOV") t o Pennzoil Products Company 
a l l e g i n g v i o l a t i o n s of 40 C.F.R. Part 112 (promulgated pursuant t o 
Section 3 1 1 ( j ) ( l ) of the Clean Water Act, as amended ("CWA"), 33 
U.S.C. § 1 3 2 1 ( j ) ) . 

B. The Respondent consents t o and w i l l not contest EPA 
j u r i s d i c t i o n regarding the NOV or t h i s Consent Agreement. 

C. Respondent expressly waives i t s r i g h t t o a hearing on any 
issue of f a c t or law set f o r t h i n the NOV or t h i s Consent 
Agreement. 

D. Respondent n e i t h e r admits nor denies the Findings of Fact 
or Conclusions of Law set f o r t h i n the NOV or t h i s Consent Order. 

E. Respondent Consents t o the issuance of t h i s Consent 
Agreement and the Order attached hereto, and consents, f o r the 
purposes of settlement, t o the payment of a c i v i l penalty of 
$12,960.00. 

F. Each Party t o t h i s a c t i o n s h a l l bear i t s own costs and 
atto r n e y ' s fees. 
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I I . FINDINGS OF FACT 

A. Pennzoil Products Company i s a c o r p o r a t i o n organized under 
the laws of Delaware. 

B. Respondent has owned and/or operated a no n - t r a n s p o r t a t i o n -
r e l a t e d on-shore o i l storage f a c i l i t y known as the Etowah Terminal 
a t 1015 Barlow Drive, Charleston, West V i r g i n i a ( " F a c i l i t y " ) since 
193 0. The F a c i l i t y i s located i n Kanawha County approximately 25 
yards from the Elk River, a navigable water of the United States. 

C. Respondent stores approximately 4,000,000 gal l o n s of o i l 
a t the F a c i l i t y . 

D. Respondent's F a c i l i t y , because of i t s l o c a t i o n , can 
reasonably be expected t o discharge o i l i n harmful q u a n t i t i e s i n t o 
or upon the navigable waters of the United States or a d j o i n i n g 
s h o r e l i n e s as described i n 40 C.F.R. §110.3. 

E. Respondent's F a c i l i t y was subject t o the requirements of 
40 C.F.R. Section 112 from June 30, 1983 u n t i l the date of the NOV. 

F. An i n s p e c t i o n of the Respondent's F a c i l i t y , conducted by 
EPA on August 1, 1989, revealed t h a t Respondent f a i l e d t o review 
i t s SPCC Plan t w i c e between June 30, 1983 and August 1, 1989. 

G. Said i n s p e c t i o n of August 1, 1989 also revealed t h a t the 
secondary containment dike w a l l s were cracked and were breached t o 
all o w above ground pipes t o pass through the dike w a l l . Therefore, 
the d i k e w a l l s were not s u f f i c i e n t l y impervious t o c o n t a i n s p i l l e d 
o i l . 

I I I . CONCLUSIONS OF LAW 

A. Respondent i s the owner and/or operator of a non-
t r a n s p o r t a t i o n - r e l a t e d on-shore f a c i l i t y engaged i n , among other 
t h i n g s , the storage of o i l and which, due t o i t s l o c a t i o n , could 
reasonably be expected t o discharge o i l i n harmful q u a n t i t i e s i n t o 
or upon the navigable waters of the United States or a d j o i n i n g 
s h o r e l i n e s w i t h i n the meaning of 40 C.F.R. § 112.1(b). 

B. Respondent was req u i r e d t o review i t s SPCC Plan i n 
accordance w i t h 40 C.F.R. § 112.5 every three (3) years from the 
date i t s F a c i l i t y became subject t o 40 C.F.R. § 112.5. 

C. Respondent's f a i l u r e t o review i t s SPCC Plan every three 
years c o n s t i t u t e s a v i o l a t i o n of 40 C.F.R. § 112.5 and i s 
act i o n a b l e pursuant t o 40 C.F.R. §§ 112.6 and 114.2(h). 
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D. Respondent was required t o provide appropriate 
containment and/or d i v e r s i o n a r y s t r u c t u r e s or equipment t o prevent 
discharged o i l from reaching a navigable water course i n accordance 
w i t h 40 C.F.R. § 112.7(c)(1). 

E. Respondent f a i l e d t o provide a p p r o p r i a t e containment 
and/or d i v e r s i o n a r y s t r u c t u r e s or equipment t o prevent discharged 
o i l from reaching a navigable water course since i t s dikes, berms 
or r e t a i n i n g w a l l s were not s u f f i c i e n t l y impervious t o contain 
s p i l l e d o i l i n accordance w i t h 40 C.F.R. § 112.7(c). Respondent's 
f a i l u r e c o n s t i t u t e s a v i o l a t i o n actionable pursuant t o 40 C.F.R. § 
114.2. 

F. Respondent i s l i a b l e f o r c i v i l p e n a l t i e s pursuant t o 40 
C.F.R. Part 114 f o r i t s v i o l a t i o n s of 40 C.F.R. § 112.7(c) and i s 
l i a b l e f o r c i v i l p e n a l t i e s pursuant t o 40 C.F.R. §§ 112 and 114 f o r 
i t s v i o l a t i o n s of 40 C.F.R. § 112.5. 

IT IS SO AGREED. 

FOR RESPONDENT: 

Date Pennzoil Products Company 

Name; 

Po s i t i o n : 

FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY: 

Date J u d i t h R. Hykel 
As s i s t a n t Regional Counsel 
U.S. Environmental P r o t e c t i o n Agency 
Region I I I 
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Date Thomas C. Voltaggio, Director 
Hazardous Waste Management Division 
U.S. Environmental Protection Agency 
Region I I I 


